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8. 
DECISIVE. TRIAL; 
on, : THE 
PROCEEDINGS IN THE Count ob 


COMMON SENSE; 


HE remarkable 11 with * 


public, had engaged the attention 


of curious men for ſome time, and was 
advanced to much outrage on one ſide, 


whilſt the other obſerved a paſſive ſilence. 
A formal hearing was at laſt propoſed in 


the court of Common SENSE, to which the 
F Plaintiffs agreed with ſome reluctance. The 


merits were argued oy one counſel on each 
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trial of which we here preſent the 
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The judges were, Lord Chief juſtice 


; 1 Lord Chief Baron CANDOUR, and 


Mr. Juſtice R1iGuT. 


1 


The court was not held at Gu ILDHALL, 
nor at MI1LE-END, nor at EP50M. 


The Acgvsrr Genera was counſel 
for the PLainT1FFs, and opened the plead- 


ings with the following ſpeech ; 


My Lords, | PD 08 
I have the honour to be counſel for the 
PLAINTIFFS in this important cauſe, which 


they have hitherto proſecuted in an EXTRA- 


JUDICIAL way. The- natural diffidence of 
ingenuous minds, diſpoſed them to ſhun all 
approaches to this court, till the ſucceſs of 


their ſolicitations, in diverſe parts of the 
kingdom, had perfectly reconciled their con- 
duct to themſelves. They are now happy 
in ſubmitting it to your lordſhips, not 
doubting that your judgment will corre- 
ſpond with the | ont ſenſe of the na- 


tion. 


1 


L137 3 
It has never been my practice; my lords, 
to depart from the truth, nor am I inſtruct- 
ed to flatter the gentlemen who have retain- 
ed me. I therefore keep within the line of 
public notoriety, in affirming, that there is 
not, in the whole extent of the Britiſh do- 
minions, a more gentle, amiable, peaceable, 
. benevolent, difintereſted, and truly public- 
ſpirited ſet of men. 5 


Their whole conduct will verify this de- 
ſcription of them. They were the only 
men who perceived the public danger, and 
expoſed themſelves in haſtening to the ſuc- 
cour of their unhappy country. They firſt 
formed an aſſociation for the ſupport of the 
BILL of RiGurs, apprehending, and I hope 
this court will agree with them in opinion, 
that the claims of the ſubject, in that bill, 
are inſecure without their aid. 


When this patriotic aſſociation was conſti- 
tutionally eſtabliſhed, and money levied for 
the public ſervice, they adviſed and encou- 
raged inferior patriots to carry to the throne 
thoſe terrors and grievances which the name 

Az. of 


LI 
of ſuch an aſſociation immediately 5 
ned. 


They then erected a correſpondence to 
invite the reſt of the kingdom to ſhare in 
their labours, their expence, and their re- 

putation; and though ſome have been ſo 
lukewarm, or puſillanimous, as to heſitate 
and diſapprove, pretending, that they could 
not diſcern a manifeſt danger, yet there 
have been many, more diſcerning than 
they, who have inliſted with confidence 
and alacrity in the ſervice of their diſtreſſed 
bo e under theſe heroic leaders. _ 


I am fri; my aid by this il- 
luſtrious body of leaders and followers, to 
lay before this honourable court their juſt 

complaints againſt the preſent adminiſtra- 
tion. They beg to have it well underſtood, 
that they need no protection from the court, 
nor do they aim at a recommendation from 
hence to the perſons who have the ſenſe 
to applaud and imitate their example. 
= only wiſh, by their appearance here, 
to conciliate the SOBER part of the nation, 

2 who 


e N 
who ſeem at preſent unaccountably partial 
to the ſide of the DEFENDANTS. 


I am ſenſible how invidious the office of 
an accuſer is in general. It is ſeldom thought 
| an amiable accompliſhment to excel at inven- 
tion, exaggeration, diminution, and a ready 
| application of all the powers of underſtanding 
to the purpoſe of moſt effectually hurting 
other men. But I flatter myſelf, the office 
will change its appearance here, as it does in 

the world at large, according to the diet 
and matter of the accuſation. 


. The charge in my hands is of a public 
nature, againſt public men. It therefore 
proceeds from a good principle, is founded 
in truth, and generally believed. And pub- 
lic men are ſo fair a mark, that if there 
chance to be a little injuſtice in levelling 
a charge at them, it is uſually. overlooked - 
_ amidſt the ſport which ſo many enjoy in 
the defamation of a few. 


[One enemies have vainly ſtigmatiſed this 
with the e of LICENTIOUSNESS, 
a term 


1 
a term of reproach, by which they hope to 
diſgrace that ſpecies of liberty which has 
ever been the prerogative of men of parts. 
But they do us injuſtice even in this idle re- 
proach. Our mode of exerciſing liberty 
has hitherto been no more than licentia 
ſumpta pupExTER. If the abettors of ty- 
ranny and oppreſſion ſhould have recourſe to 
law, or power of any kind, to contract our 
bounds, it will then become an act of ſelf- 
defence in us to extend them beyond all 
limitation, eſpecially from government, 
which, in the 8 ſtate of things, can- 
not be too limited. 


My lords, I am not very clear in the ne- 
ceſſity of government. But as this is a mat- 
ter of mere ſpeculation, upon which the 
court may poſſibly differ from me, I waive 
the diſcuſſion of it at preſent, in full confi- 
dence that the merits of our cauſe will 
vindicate our principles, and that we ſhall 
obtain ſuch a deciſion in our favour as may 
render enquiries of that ſort needleſs for the 


preſent. 
We 


0 3 
We beg to be heard without prejudice. 
It will probably be objected to us, and the 
Defendants will eagerly ſeize upon the objec- 
tion, that we have, in ſome few inſtances, 
appeared to ſet the rules of this court at de- 
fiance. 


I hope, my lords, this will be conſidered 
as unavoidable in private or public animo- 
ſities; and, I muſt add, that in our caſe it 
ſhould be treated as meritorious. When 
the paſſions of men tranſport them beyond 


the line of common ſenſe, the merits of their 


leading paſſion muſt determine the merit of 


their conduct; and our leading paſſion could 


be no other than that reſtleſs deſire to be 
diſtinguiſned, which will produce extrava- 
gancies in the greateſt characters. 


But it will abundantly appear in the courſe 
of this hearing, that we have been more re- 


gular than our malicious libellers affect to 


repreſent us. We have a charge againſt the 
Defendants which would have prompted 
leſs conſiderate men to violence. What was 
our conduct? We held frequent and ſober 
. 3 con- 
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conſultations upon the evidence by which 
our charge might be ſupported. We for- 
bore all extremities till the reſult of a moſt 


candid enquiry became too powerful for 
our natural moderation. We then began to 


act with SPIRIT. 


I beg leave to recommend æ like conduct 


to this court. , Your lordſhips will hear an 


accuſation, which will ſhock every good 


principle in your breaſts. I beg you to 
| ſuppreſs all emotion till I have produced 
the evidence, which will give. it irreſiſtible 
force. | 


In order to avoid every appearance of 


aggravating, I have contracted the charge 


into the following form: 


cc The preſent adminiſtration is 
cc ignorant, corrupt, weak, inconſiſt- 


dent, wicked, odious, deteſted, ty- 
& rannical, oppreſſive, contemptible, 
bh dangerous, and pernicious, ' 


This 


to ] 


This is our charge, which we advance 
- with the utmoſt reluctance; with the ſtrict- 
eſt regard to truth; with all due reſpect to 
authority; with tenderneſs towards private 
character; without the leaſt malevolence to 
the perſons who compoſe the adminiſtra- 
tion; without the leaſt hopes of perſonal _ 
benefit to ourſelves from a change ; and in 
ſhort, without any of thoſe principles or 
prejudices, good or bad, which might inter- 
rupt the progreſs of our public ſpirit. 


We come before this court as men ob- 
ſtinately VIRTUOUS, in a very diſſolute age. 
We have nothing more at heart than the 
proſperity and glory of his Majeſty's reign, 
if that can be made conſiſtent with our pa- 
triotic views. We have * thrown ourſelves 
at his royal feet with all affeFionate ſubmi/- 
ion and humility, have profeſſed ourſelves 
the moſt faithful of his Majeſty's ſubjetts, 
ready to lay down our lives and fortunes for 
his Majeſty's ſervice. So far we have fully 
diſcharged the debt of loyalty. 3 


* See he Petitions, 


_ B 5 But 


[oY 
But we have had other demands upon 
us. Our country has called upon us to be 
on our guard againſt evil counſellors, whoſe 
perſons and counſels are indeed unknown to 
us, but who, we juſtly apprehend, + have 
made ſucceſsful attempts to deſtroy the con- 
titution, and ſubvert the laws. 


The ſucceſs of ſuch attempts implies ge- 
neral ruin, and renders it a bold undertak- 
ing to reſiſt thoſe evil counſellors. My 
clients were ſelected ; or rather, this indo- 
| lent nation left it to them, to reſcue their 
country, and diſtinguiſh themſelves by 
ſome of thoſe gallant efforts of patriotiſm, 
which have often given a luſtre to names 1 

originally very obſcure. — 


They laboured under various diſadvan- 
tages. They had never been much ac- 
quainted with the myſteries of government, 
and hardly any of them ever had a ſeat in 
parliament. Their country ſupplied this 
defect. They acted in taverns and ale- 
houſes, in virtue of a tacit deputation from 
+ See London Petition, 


' the 


E 
the people. Their conſtituents met them 
at Mile- end, and ratified the authority which 
they had preſumed. Ihe immediate effect 
was, that different parts of the kingdom 


echoed their voice, as ſoon as they thought | 
fit to * a — 


MV Lords, I will not inſift upon the. di- 
vine origin of the vox eoPUL1, having 
obſerved it raiſed and modulated by hu- 
man means. Nor can I inſiſt ſtrictly upon 
the infallibility of that part of my country- 

men at all times. Their voice has been er- 


roneaus. in ſome few inſtances, 1 in which I 
remember it loud. 


Their complaints were emphatical and 
vehement within our memory, when they 
underſtood that a formal deſign was on foot 
to ſubvert the chriſtian, and eſtabliſh the 
jewiſh religion. They were no leſs diſcon- 
| tented, when it plainly appeared to them, 
that an act of the legiſlature had arbitrarily 
deprived them of eleven days of their 
lives. They are not ſuppoſed to judge, but 
ta execute; and whenever their ſpirit is 


5 2 miſ- 


"3 1 | 


miſapplied, it only argues fonething wrong 
in the heads or hearts of their leaders. 


BY. theſe candid. conceſſions, the court 
will permit me to do juſtice to the preſent 
voice of the people. They have been ani- 
| mated to ſound and reſound the TRUTH, 
not only by men of the higheſt underitand- 
ing, and of the moſt unblemiſhed integrity, 
Fas by the cleareſt and moſt undeniable + 
evidence. It 1s that evidence, which I {hall 
produce 1 in ſupport of my. charge+ ... 


The firſt and principal mel of it is, a 
large collection of RECORDS. Before I pro- 9 
duce them, I muſt beg leave to make an 4 
obſervation or two, to juſtify my calling I 
them by the name of RECORDS. | N 


My lord Coke gives a very . der 
vation of the word, from the poet's ſay- 
ing, A rite audita recordor, which is in- 

tirely applicable to theſe records of ours. 
He deſcribes a record, as a memorial or mo- 
nume ni 7 fo bigh a nature, as to iuport in 


* 


1 33 
ztſelf an abſolute verity : this alſo L oY 


leave to apply to our records. 


He aided confine ih aefinition 16 ah 
tain rolls of parchment. But with, ſubmiſ- 
fion to ſo great a name, this is much too 
narrow an idea, I apprehend he means 
notoriety and authenticity to be the eſſential 
conſtituents of a record; and the contents 


of paper may ſurely claim theſe *gually 
with a roll of parchment, 


For what > notoriety, according to him, 
but being generally known, [ppis & tonſo- 

ribus? And what is authenticity, but that 
g infallible mark of truth, which appears at 

firſt ſight to the reader, whoſe mind i is pre- 


pared for the reception of whatever a writ- 
ing contains? | 


When our records make their appear- 
ance, I ſhall have no occaſion to aſſiſt the 
court in obſerving, that they are happily 
poſſeſſed of both theſe properties; and as 
they are thus unexceptionable in all reſpects, 
Iſhall without further e prod uce them 


in 


n 


in court, and by your lordſhip's permiſſon 
will order the carman who conyeyed them 
to the door to lay as many of them upon 


the table as the frame af it will bear. 


Lord CHIEF JusTICE. 


| * Before you proceed ſo far, Mr. Accuſer 
General, it is fitting we ſhould know what 
your records are; you have hitherto only 

told us that they are notorious, authentic, 

and uncxceptionable, of which we cannot 
: judge till we are better acquainted with their 

| nature. = 


Mr. Accuskn Genera, 
My Lords, 


* beg pardon, if 1 Lee, 6 an 
5 informality. I apprehended from the cha- 
racter of my clients, that any evidence 
they produced would be admiſſible in any 
court, without previous inquiry into the na- 
ture of it. Their bare aſſertion paſſes for 
argument with many of the good people of 
Great Britain; and here they bring undoubt- 
ed evidence, to prove all they ever aſſerted. 
e | | The 


T7 - 

The nature of theſe records will appeat, 
when they are read. In the mean time the 
number of them is a ſtrong preſumption in 
their favour. But though I am a little diſ- 
| concerted by this unhappy interruption from 
the court, I ſhall obey your lordſhip's com- 
mands, by reading a ſhort catalogue of them, 
which alone will recommend them to a fa- 
vourable hearing. 


The title runs thus ** A catalogue of 

« many original, valuable, and authentic 
records, which have been collected at very 
great pains and expence, to prove the ſe- 
« veral charges of high crimes and miſde- 

* meanours againſt the preſent admini- 
be ſtration.“ : 


The Yen itſelf is briefly this; 


* The Daily Gazetteer, 
The Public Advertiſer, 
The Public Ledger, 


Ihe St. James's Chronicle, 


The London Chronicle, 


[ 16 * 
e The London Evening Poſt; 
Lloyd's Evening Poſt, 
Baldwin's Weekly Journal, 
The Middleſex Journal, &c. &c. &c. 


Together with ſome hand- bills and 
« papers not generally known, which have 

e been printed for the benefit and inſtruc- 
tion of the good people of Great Britain, 
« from the month of April 1768, to the 
< ITT time incluſive. 


c 


A 


a 


* 


A 


898 
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My Lords, my office has obliged me to 
be at the pains myſelf of collecting, collat= 
ing, and digeſting this prodigious treaſure of 2 
papers, more extraordinary in number and ” 3H 
kind, than were ever produced in ſupport of 1 
any cauſe before. I can afſure your Lord- 
ſhips they ſatisfied me fully, in proving the 

ſeveral articles of the charge, which I am 
inſtructed to urge againſt the preſent mini- 

ſters; and I therefore hope they will be 

received with all due attention by this court, 

which has ever been open to argument 
and evidence, 


4 


| Mr. 


E #7 
. Jus rien Richr. 


1 muſt * of you, Mr. Accuſer General 
to explain yourſelf, whether you are really 
in earneſt, in offering theſe papers as proofs 
of any thing, in any court upon earth? 
Mr. Accustr GENERAL, 
My Lords, 

The court impoſes upon me a peculiar 
hardſhip in obliging me to defend myſelf 
againſt the ſuſpicion of trifling, when I am 
not only ſerious, but eager, vehement, and, 
if it were conſiſtent with the rules of this 
court, might venture to be outrageous, in be- 
half of my clients. Nor can I fee any thing 
ludicrous in in! roducing an evidence per- 
fectly adapted to my charge, which I am 

ſure is ſerious, eſpecially as that evidence 
has proved every part of it clearly to the 
ſatisfaction of 10 many intelligent readers 


of theſe Papers. 


11 the court, * reaſons of mere form, 
objects to the name of records, I am not 
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Le nes are 
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tenacious of words, however ſignificant, and 
ſhall ſubmit to give it up. My meaning 


was, to do juſtice to the intrinſic merit of 


theſe papers, by giving them a juridical 


name, to which, I apprehend, they have a fair 
pretence. But after this conceſſion, I muſt 
add, that I ſeriouſly mean to make uſe of 
them, not, as collateral, but as principal evi- 
dences, and hope the court will not obſtruct. 
juſtice, by 1 1 . me that liberty 3 


Counskl. for FE DEFENDANTS. 
My Lords, 
1 muſt beg, that the attention of the 


court may not be engaged by a ridiculous 
diſcuſſion about the merits and credibility of 8 


theſe papers. The Accuſer General ſaid 


truly, that ſuch evidence, in number and 
| kind, was never produced in ſupport of any 
| cauſe before; and I am confident, no cauſe 


will ever be decided by it here. 


What does a news- paper prove, but that 


one man has written, and another has print- 


ed the paper? The matter of any letter in 


theſe papers may deſerve puniſhment or 


n 


— 7 


( 19 ] 
commendation, or neither. The articles of 
news may be true, and they may be falſe, 
The paper may be produced in a court, as 
evidence that a libel has been publiſhed. ' 
But I never before heard, that the truth of 


any fact or charge has been attempted to 
be proved, from the mention of it in theſe 
papers. Mr. Accuſer General may have 


ſwallowed the contents of his cart, he may 


have digeſted them in his mind, and ponder- 
ed them in his heart, and fo far may be ſaid 
to have recorded them. But it is really a 
mockery of ſo reſpectable a court, to ex- 
hibit that catalogue as a liſt of original re- 
cords, or of evidence material, pertinent, or 


credible. I humbly hope, therefore, the 
court will over-rule this diſreſpectful attempt 


upon its proceedings, 


Mr. Accustr GENERAL. 

My Lords, | 
The counſel for the defendants has ven- 
tured upon language, which ought not to be 
tolerated in a free country. I was appre- 


henſive, when J undertook this honourable 


Ca cauſe, 
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cauſe, that ſome miniſterial artifice would 
be made uſe of to invalidate my charge, by 
depriving me of my evidence: But I could 
not imagine, that an advocate for power 
would at once take ſo large a ſtride, as to 
wound the liberties of his country, in the 
face of this court, by a wanton attack upon 
theſe conſtitutional papers. 


My Lords, an attack upon news- papers is 

a violence done to the CONSTITUTION, 
which muſt ſtand or fall with what he is 
plealed to call the contents of my cart. They 
are the depoſit of the ſenſe of the wiſeſt men 
upon public matters. Future ages will read 
them with admiration, as the claſſical produc- 
tions of the preſent. They will envy us the 
happineſs of having been cotemporary with 
- authors, who are of ſuch eminent uſe to the 
ſupport of the conſtitution, in ſupplying the 
wants of vacant minds, making private 
hiſtory public, and repreſenting public tran- 
ſactions in fo fair and clear a light, as to 
make them intelligible, inſtructive, and fa- 
; miliar to the meaneſt capacity. 


They 


„ 

They not only encourage the free- born 
ſubjects of this realm to do what is right in 
their own eyes, but they inſtruct them in a 
new and eaſy method what to think right. 
Nature will put them upon reſiſting oppreſ- 
ſion, but theſe writings explain more clearly 
than nature, what is oppreſſion, and Who 
are the oppreſſors. 


This ineſtimable benefit of news- papers 
has been ſenſibly felt. They are the pa- 
rents of that noble freedom, by the diligent 

exerciſe of which perſons of high rank will 
in time be brought down to a level with 

the loweſt of their preſent inferiors. News- 
papers are the artillery of liberty, which 
artillery has of late been admirably well ſer- 
ved, and has made ſuch an impreſſion, that 
the great are now fully convinced of the 
inefficacy of birth and ſtation to ſhelter them 


from opprobrious language. The outworks 


of decency, good manners, and reſpect, 
which were of uſe heretofore to fence their 
uſurpations, are already carried by the 
manly efforts of public-ſpirited writers. 


And 


„ 

And does this prove nothing, my Lords, 

but that a paper has been written, printed, 

and publiſhed ? It proves, that there is a 

ſpirit to write ſuch papers, courage to print 

and publiſh them, and that their operation. 

upon the minds of men muſt terminate in 
public good. 


I hope this court will pay the ſame re- 
| gard to the temper of the times, which has 
ever been paid to it by the wiſeſt ſtateſmen 
and lawgivers. The avidity with which 
theſe papers are read, abundantly indicates, 
that there is a ſpirit in many of the readers, 
exactly correſpondent to the ſpirit of the 
writers, which ſpirit I may fairly call the 
ſenſe of the times, Y 


The papers are admitted into moſt hoy- 
ſes in the Kingdom, and engage the attention 
of men in the earlieſt hour of the day, 
when their minds are in the full vigour of 
curioſity, before they are diſſipated by buſi- 
neſs or pleaſure. Here is a ſtrong mark of 
approbation, given by a very conſiderable 
part of the public, who eagerly ſeiae the 

mo- 
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moment when their thoughts are beſt fitted 


for the impreſſion, which intereſting facts 
and reaſonings are calculated to make upon 
them. They might as well attend to their 


buſineſs, or to ſomething more important, 


if they were not animated by the love of 


country, that noble paſſion, to which the 
friends of government are always ſtrangers, 


and which, after having impelled ſome 
men to invent matter for public inſtruction, 
_ kindly attracts others to abſorb and digeſt . 
* matter. : 


They OY it with implicit belief, with 
which they would ſcorn to receive any 
other inſtruction; and after they have duly 


ruminated it in conferences with judicious | 


friends, their patriotic ſpirit riſes into inflam- 


matory zeal. This virtuous flame is daily 
ſupplied with new facts and arguments in 


the papers, which have the authority of the 
ſeveral printers and writers, corroborated by 
the multitude, who are ever ready to protect 
thoſe printers and writers, thoſe valuable 


members of the community, from the vio- 


lences of law. 


It 
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Tei is hardly neceſſary to explain the effects. 


Would the livery of London, and thoſe able 


politicians in ſome parts of the kingdom, 
whoſe pride it is to think and act like the 
livery of London, deſert the profitable pur- 


ſuit of their callings, and become petition- 
ers for redreſs of grievances, which poſſibly 


they have not felt, if they were not poſſeſſed 


with the ſpirit of the papers they have read, 
or Which have been read to them? 


My Lords, J collect from all this, that 


theſe papers, which are ſo well received by 


the public, and produce ſuch ſenſible ef- 
fe, are of the utmoſt weight, as proofs i in 
this cauſe, they being the 1 evidence of 


the ſenſe of the, times. 


I have many more vhs to As: in 
their behalf, but am unwilling to detain the 


court from the cenſure, which I humbly 


hope will be inflicted upon the gentleman 


on the other ſide, for his virulent invective 
againſt News-papers z after which I flatter 
e we. ſhall be permitted to proceed 


with⸗ 


; "aw * * 


1 as J 
without interruption, in reading * deciſive 
authentic evidence. 


3 Cha for the DzF:NDANTS, 
My Lords, 


I was ſorry to hear the Acute . 
drawing towards a concluſion. It was un- 
kind to ſuppreſs any of thoſe curious rea- 
ſons, with ſome of which he has been plea- 
ſed to entertain the court. My objection 
was to news- papers in general, as evidences 
in ſuch a court as this, or indeed in any 
other. He ſeems in his anſwer to have con- 
fined himſelf to the papers, for which he 
now prays admiſſion. I thank him for the 
advantage he has given me, no news- pa- 
pers having ever been ſo diſqualified for evi- 
_ dence, as thoſe publiſhed within the period 
mentioned i in his ka 


He treats thaw as a part of the conſtitu- 
tion, as the parents as well as the offspring 
of libcrty, and as the beſt evidence of the 
ſenſe of the times. I ſhall not trouble the 
court with a methodical anſwer to all this, 
8 D | which 
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Which muſt have occurred to your lordſhips 
already in the courſe of his pleading. It 


will beſt appear how inconclufive his ar- 


gument is, by ſtating the real merits of theſe 


ſpecific papers. 


| They conſiſt of articles of intelligence, 


political letters, and advertiſements. The 
laſt, being of real uſe to the public, are out 
of the preſent queſtion. The articles of in- 
ligence are either ordinary or extraordinary. 


The ordinary intelligence is generally diſcre- 


dited by its appearance in theſe papers. 
Whether it be by accident or deſign, Fame 
has been ſo much more than uſual a com- 
mon liar of late, that from the commence- 


ment of theſe papers to the preſent hour, 
ſhe has ſeldom deviated into an intereſting 
truth. 


Her intelligence extraordinary appears 


but rarely, and with an air of myſtery ; 


but it is not in any degree more credible, 
nor more curious. It is commonly no better 


than a mixture of An. and r di- 


verſified, 
No 


* : 


No man, who is at all acquainted with 


the world, ever believes a fact upon the au · 


thority of theſe papers. They are conſtantly 


quoted with contempt in good company. 


It is conſidered as a mark of idleneſs to read 
them at all, and of 1 ignorance to give them 
the leaſt credit. 


And this is the farrago, which Mr. Accu- 


ſer General is offering to the court as un- 


doubted evidence, againſt the characters of 
perſons, whom the writers hardly know by 
ſight, and of the motives of whoſe conduct 


they cannot truly aftirm any ching upon 


their own teſtimony. 


How many anecdotes, ſurmiſes, appoint- 
ments, changes, and arrangements are deli- 
vered out continually, that have not the leaſt 
foundation in fact, and ſerve no other pur- 
poſe than that of keeping up the ſeditious 
hopes, which had been raiſed by the ſame 


means before, or of reviving fome dying 


flame, or amuſing the idle reader, till a new 
piece of forgery ſupplies freſh matter for 


miſrepreſentation, 


D 2 1 


3] 


Suppoſe, ior inſtance, the following in- 
vention to appar in one of the RIO 1 


ba, 1 is ſaid upon i ie authority, 

ee that an extraordinary diſcovery. of em- 
te bezzlements has been lately __ in a 

n e office. 
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| Here is a foundation laid for the follow- 
ing paragraphs in different papers, till the 
firſt ſuggeſtion is quite worn out:: 
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> 4% A great perſon Was yeſterday an hour 
« with a great perſonage on the ſubject of 
ſome late flagrant diſcoveries.” 
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In a certain conference, ſome impor- 
« tant matters were ſettled, which, we are 
« afured, will end in a total change of men 
ee and meaſures.“ 


« The following alterations are confi- 
by n talked of at the weſt end of the 


_ Is 
» "._ L 
' SN 1 : 
_ 
4c —_— . 
r 
. "8 * 1 
„ | 4 8 & 4 * 71 2 bn Ws 
- 4 SS, A 
1 : bs 3 - 
- WE 3 
i 4 J AY 
7 3 


Wie 


4 ? 
cc We hear a great officer in a certam 


* department will be impeached at the en- 
© * meeting of a great aſſembly.” 


oc There have been ſuch diſcoveries made 
of late, by a patriotic gentleman out of 


place, as will aſtoniſh the n pub- 
lic.“ 


5 The prevailing toaſt at preſent is, No 
wartete ſcreen, | and ſpeedy juſtice.” 


Fo, We Te the livery of London intend, 
at their next common-hall, to inſiſt up- 
on having an exact account of all natio- 
nal affairs, whether public or ſecret, laid 
e before them; as it is no more than com- 
% mon equity, that they who pay the mo- 
ney ſhould know how it is ex pended.” 


e It bg Wbt that no change will take 


place, and that corruption will go on in 
its s uſual courſe.“ 


Wich ſuch tuff as this the public peace. 
is daily diſturbed, and upon ſuch authority 
— 8 . 


* . 75 


* 7 
1 
+ p ” „ ” 

4 p 
\ 3 
> . 
1 f 
1 
4 1 . 

a 1. 
# 
* 
15 
1 
* .F4 
* 
3 * 
4 N 
: 
my CT - 
1 1 
. 0 
„ 
wy * 
1 ' 
ts, 1 
7 ui 
' wt * 
| (Has. 
. 7 ds if 
BS, 

7 F 
Mat - + 
1 . 
19 þ 

: $ 
+ #Y 

. 0 

3 . 
= ö 6 
3 Z 

0 1 6 - 
* > 3 n 1 
. Fro 
1 
FT % tn 
Jt 7 . 

* . 

"DI 

94 
a 
= | "_ 

4. 
1 

f \ p 
13 -» 7 

$M 9 . 479 
, * 

1 - » 
< £ »* 
„ 9 
2 1 - 2 
= 004 Le s 
"#64 . 
4; . ' -of 
* i 

1 F 

eB . s 
\ 9 
I 1. 

LL & 

7 
4 : [ 2 

* 1 
7 4 ; [> oo 

a 

4 8 Is 
4, 75 * if 
3 5 : & : 

nn 
8 

N 1 
4 "> iz 
8 *% 
b . 
. 

$ . 

"40 F 

2 . 
18 

Y 79 1 
. 5 - £ 

s. ©. 
| 5 9 * : 

4 
+ 4 4 
j * A 7 

* n 
1 ": I: . * 
N * * 
4 5 
J 1 
N . 3 

. 177 8 
Pa 3 
* Ky a * p 

5 . 

- ! 

* * 
| * $7 - 

F 14 . 

\ £ 4 : 

»£) x 

1.4 

+ \F © EY 

2 - ” 

; 

j q * i 
WH F 
— 17 . 
4 "5 

iT Ba I 

BY 1 
1 5 . . 
_— 
"2% * 42 13 
1 Y al 
XV FT .. 
LT . 4 

35 

* 4 * 
L 1 C 3 . 

P * 
x begs 
; XX 2507 

. q : 
g > 1 
_ 
„ . 0 
# 5 . * 

it " . a; 

+ %$ a 
1 13 
2 e 
** . „ 
r 
. . 
4 } * Fa 
27 Ca 4 * % 
8 ? * 
MM 
'L . 
8 2 . 
122 E 
* 1 
_—_—— 
+ "a 1 
[i a 19 2 
_— * 14 
2 I 
11 
= 
N - "1 
k _.. 
2 4 #7 
199 1 
115 un 
TOO _ 
1 3 
21 
F 
„ . 5 5 
! \ * 1 
P N { 
s: EATS 
” 1 (5.7 4 
n 7 
a x* 3 
: F< _ 
mw + 
6. 4 [1 "* 
\ N * 
2 by 
„ P 
* E 

. 

-- 

Le Fs 

f +4 

3 

„ 

4 

| 8 

1. 

. 

* 41 
4 . 4 Ly 
* . 

$ F 
5 8 
n 
7 ILY 

e 

ly - > 
5 9 
* n 
#3 x) 
(2 4 738 
4 I = 7 1 
1 1 * 

T Ei 4$ 

. 5 pe 

.* PT. 

< 
* «= 
Y £ „ 


$30] 


the miniſtry is arraigned and aſperſed with 
ill language. The writers or printers ſeem 
to have, obſerved that a number of miſrepre- 


ſentations, inſignificant ſingly, if often re- 
peated, with the addition of circumſtances, 
however falſe or impertinent, acquire in time 


2 ſemblance of truth and importance, which 


eaſily infinuates into weak minds, and pro- 


duces the intended effect of ill humour 
breaking forth 1 in noiſe and nonſenſe. 


Aſt: the 8 who are - thus RIA 


nuoufly miſled, how they know the grie- 
vance, of which * wth great grief and ſor- 
row they complain; and they having never 
truly felt the weight of an oppreſſion, would 
| be diſtreſſed for an anſwer, if they were not 


daily inſtructed by the papers to have an 


imaginary ſenſe of evils, which exiſt no 
where but in the papers. Hence the Accuſer 


General produces them as evidences of the 
ſenſe of the times. 


here 0 no apparent remedy, for this mif- 


chief, whilſt one part of the world is wok 


* See Middleſex Petition. | 
enough 


1 
enough t to be deceived, and another baſe 
enough to carry on the deception. But ſo 
much may be gathered from this true ac- 
count of the papers in queſtion, that the 
matters of fact contained in them have no 
credit with the ſenſible part of the world, 

and therefore can have none in this court. 


The political letters, ſo called, are not 
only unfit for teſtimony, but moſt of them 
are either ridiculous or nauſcous. They are 
ſuch a diſgraceful medley of falſe reaſoning, 
invective, and defamation, that I am aſhamed 
to ſee a foreigner with a NEWs-Paper in his 


| hand. 


He may juſtly wonder to find the public 
ſo amuſed, in a country eminent for litera- 
ture. He may naturally inquire what is 
become of that generous open heart, which 
has always been the characteriſtic of Eng- 


liſhmen, when he finds upon reading theſe 


Papers, that we have many aſſaſſins among 
us, who are either volunteers, or hired to 
ſtab the characters of other men, to ranſack 
their families for matter of detraction and 


5 = ſcur- 


£ [1 32 Jo 2 5 
ann aa inthe midſt 0g their com- 
plaints of the illegal ſeizure of papers, to 


publiſh every letter or billet they can ſur- 


reptitiouſly lay hands on, however privately 
or confidentially written, and however n 
* contents. w Rb! 


He will be amazed to find the ſubjects 


: of this happy government wantonly calum- 


niating the courts of juſtice, the legiſlature, 
the king, and even the conſtitution itſelf. 


He will obſerve the ignorant multitude 
alarmed by a variety of . falſe or fallacious 


The editor cannot forbear recommending the pe- 


ruſal of the two following quotations from Cicero's 


ſecond Philippic, which may ſerve to illuſtrate this 
paſſage, and at the ſame time to ſhow, for the honour 


of our age and country, that the practice is neither 


modern, nor r peculiarly Engliſh: 


n Ar ctiam literas, quas me bi miſiſe diceret, 


« recitavit, homo et humanitatis expers, et commu- 
nis vitæ ignarus. Quis enim unquam, qui pau- 
4 lum modo bonorum conſuętudinem noſſet, literas 


« ad ſe ab amico miſſas, offenſione aliqua interpoſita, 
in medium protulit, palamque recitavit ? Quid eſt 

15 e, tollere e vita vitæ ſocietatem, quam tollere 
os % amico- 


"== 


* 33 1 
a ee | ku. up in one impudent 


aſſertion, that wwe are reduced to the moſt 
13 abject * of Nun *, 
dall petiodical calumnies, my lords, 
which thus diſhonour our country, be ad- 


mitted here to prove an accumulated ran- 


dom charge, or rather invective, againſt men 
who are regularly appointed to ſerve the 
ſtate, and who by that appointment have a 
claim to the confidence of the public, 
till they have forfeited it by ſome miſcon- 
duct, better evidenced than any ching can be 


in thoſe letters ? 


e 


* amicorum colloquia FYRO ? "Quan multa joca 
* ſolent eſſe in epiſtolis, quæ prolata ſi ſint inepta 


« eſſe videantur? Quam multa ſeria, neque tamen 
« ullo modo divulganda ? Sit hoc INHUMANITATIS 
66 tuæ.“ * | 


= 4 ego non nego; teque in iſto ipſo convinco, 


4% non INHUMANITATIS ſolum, ſed etiam AMENTIZ. 


« Quod enim verbum in iſtis literis eſt non plenym 


© humanitatis, officii, benevolentiz ? Omne autem cri- 


men tuum eſt, quod de te in his literis non male 
«« exiſtimem ; quod ſcribam tanquam ad civem, tan- 
« quam ad bonum virum ; non tanquam ad SCELERA- 


4 TUM et LATRONEM.” 
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Shall political flanders- in a news-paper 
influence the judgment of this court, be- 
cauſe they are ſaid to have credit with the 


public? 1 am willing to pleaſe and ſerve 


the public, but I cannot ſo far proſtitute my 


own judgment, as to pretend, that I be. ieve 
all that the multitude believes. I am ſure 
this court has ſometimes thought them over 
credulous, and a little abſurd, Their own 
_ counſel has juſt quoted two memorable 1 in- 

ſtances of both. And yet their opinion of 
what is contained in theſe papers, 1s the 
Principal foundation upon which the papers 


are brought hither, as witneſſes in this 


cauſe. 


I am really l of ſaying by much, 


in anſwer to ſo abſurd a claim. I think i in 


time the writers themſelves, whoſe lucubra- 
tions are now obtruded upon the court, will 


be aſhamed of the illiberal work they are 


engaged in; and whether they are or not, I | 
hope the good people of England, whom 


1 wiſh always to be free and happy, will re. 


cover their ſenſes, and ceaſe to be the dupes 
e | of 


E 
"==J 
3 


E 
of | men, Re traffick | in | OR and 
flander. 


Incthe mean time, I make no doubt that 
theſe writings will, in a lump, be treated 


with the contempt they merit, when they 
1 approach this court, being perſuaded that 


they are not competent evidences of any 


= thing, and that their pretenſion to be heard 
at this bar, is more impertinent than all che 


trouble they have given the public. 


Mr. Abies aa. 


My Lords, 


1 ſorry to ohforve. that the court has 
not heard the counſel for the Defendants 
with, due indignation. I was in hopes, he 


would. have been interrupted in that ſcurri- 


lity of language, with which he has thought fit 


to attack the credit of writings of ſuch con- 


ſequence to my clients, it being very unu- 
ſual to ſuffer ſuch licentiouſneſs to paſs un- 


cenſured. But, as it ſeems to be the diſpo- 
fition of the court to connive at him, and 
to > leave the taſk of cenſuring, as well as an- 

E 2 ſwering 


- 


—. TE - 4 : _ — — — — 
he 4. ve ” : —— — 1 — = — 1 4 Fa *%** a A FE » - #44 * * 
— N ] 5 y —wüwÄ . . /// e e ! 


— 


bo Props, > : 
BS -V 


» _ 
© £ 2 , f * i wc, EG AT A — 0 oe... . 
re Agfyn, act. nw. "1/3, 26-4448. 


6 
ſwering him to me, I ſhall do it effectually, 


by the cleareſt and moſt cogent W 


I will undertake to invalidate every word 
he has ſaid, by giving your lordſhips a true 
deſcription of him. I will ſhow from his 
birth and education, from his private cha- 


racter, and his private letters, from all his 
connexions, from his tranſactions in buſi- 
neſs, and from every circumſtance of his 


infamous life, that he i I—— 


Lord Cater JusTIce. 


Mir. Accuſer General, I muſt interrupt 


you. The court will not bear this. We 
deſire to hear the merits of your charge 
diſcuſſed by argument and facts. Abuſive 


language is foreign to both. The counſel 


for the Defendants did not attack you, but 


your papers. If your clients inſtructed you 
to uſe this unbecoming vehemence, they 
betrayed a weakneſs in their cauſe. If it be 
only an involuntary diſcharge from your 
own breaſt, this is not the proper place for 


it. You muſt either fay ſomething perti- 


nent to your cauſe, or give it * at once. 


{ $9 4 


Mr. Accuskx GENERAL, 
| My Lads + | 
lt is my misfortune to offend this court in 
every thing I ſay. The reſtraints I am laid 
under, are quite new to my clients, as well as 
to me, and reduce me to ſuch narrow bounds, 


as will really make it difficult for me to be 
of any ſervice to them. But I will not 
give up my cauſe while I have a word in 
reſerve; and being prevented from offering 
what appeared to me neceſſary and concluſtue, 
in reply to that gentleman, I ſhall only move 
for the judgment of the court, upon the 
point, whether theſe papers ſhall be admit- 


ted in evidence? I am confident they will; 
but if they ſhould not, I muſt beg leave to 


ſignify once more to your lordſhips, with 
all due reſpect, and may hereafter ſignify 
the ſame to the public, that J am arbitrarily 


deprived of very material evidence. 


% The court adjourned to the next day, 


« when the judges delivered their opi- 


& nions ſeriatim, as follows:“ 


Mr, 
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4 r. Juſtice Ricar. 

1 The 3 before us is of ſuch a na- 
| ture, that I doubted its being ſeriouſly 
11 moved. But the Accuſer General having 


1 threatened us with a charge of obſtructing 
l | juſtice, which might produce a freſh ſet of 

| libels, it is a mere condeſcenſion of pru- 
dence in us, to give on the preſent occaſion 


"= a folemn adjudication upon nothing." 
= "ll ſhould ile conſent to ai theſe 


papers in evidence, if it appeared to me from 
any thing I have heard, or from what I know 
of their contents, that they are in the leaſt 
degree qualified for the purpoſe, in the pre- 
| ſent cauſe. They prove no more, than 
the writer's own opinion or information, 
and it often happens that they do not prove 
fo much. He may be of a different opi- 
nion from that which appears upon his pa- 
per, or he may have no opinion at all, 
which ſeems to be the caſe of thoſe writers, 
who at different times oppoſe and nd | 
the ſame Points. 


1 


( 39 J 
His information may be bad, or he may 
not have received what he writes, by any in- 
formation from others, ſince it may take its 


firſt riſe from himſelf, and fo has no au- 


thority, but what it derives from the known 
complexion of his mind and character. If 


he is obſcure, it will be difficult to decide 


from his character, how much credit is due 


to him, If he is ahonymous, he is not an 


object of credit till he! is s diſcovered. | 


As the tefendants i in this cauſe are per- 
ſons intruſted with the conduct of public 
affairs, they are by their ſituation expoſed 


to much indiſcrete and petulant cenſure, of 
which the papers are the moſt ſpeedy ve- 
hicle. It would be contrary to natural 
juſtice, as well as to all the maxims of this 
court, to hear ſo incompetent an evidence 


againſt them, Indeed, thoſe papers contain 
nothing that can pretend to the name of 


evidence againſt them in any other court z 
thoſe which concern them being chiefly 


ſcurrilous attacks, full of venom, and deſti- 
tute of proof. 


I could 
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1 cork wiſh to ſee an effectual remedy 
for this great evil of libels, without affecting 
the vitals of liberty. The beſt men complain 
of it, and whenever they complain there is a 
grievance. But if it cannot be redreſſed 
without more miſchief than it produces, I 
will at leaſt ſtigmatiſe them on the preſent 
occaſion, by declaring my opinion againſt 
admitting them to be read in this court, 
which has never yet formed 2 judgment 
from ſuch materials. 


Lord Chief B Baron Canpous. 


I have duly weighed what has been faid 
for and againſt the papers in queſtion, and 
am of opinion that they are not fairly inti- 
tled to that degree of credit, which is requi- 
ſite to procure them admiſſion here, as evi- 
dences in the preſent cauſe. 


- The articles of news which they contain 
are not always falſe, and thoſe which are 
publiſhed without a malevolent deſign, are 
matter of amuſement, whether true or falſe. 
A country abounding in wealth, will abound 
in 


— „ „„ 


Vo i 
. vi 6 "Wd 
Boy ; 
* 
2 5 4 


in idle hands, who want ſomething to relieve 


the tædium of life, and to furniſh materials 


for uſeleſs converſation. So far news- pa- 


pers, in their ſtate of innocence, are tolerable. 


Political diſquiſitions may likewiſe be inno- 
cent, and they may, at certain times, be ſo 


_ uſeful, that the abuſe of them is perhaps 


a more tolerable evil, than their total ſup- 
promen, 


But if it be inexpedient to bring theſe 
papers under ſome new regulation, which 
point muſt be ſubmitted to authority, I am 
clear in this, that defamatory writings are 
not to be admitted in evidence againſt the 
perſons defamed. It would occaſion a total 


change in the conſtitution of this court, and 


we muſt reſign our offices, rather than ſuf- 
fer theſe papers to be intermixed with the 


proceedings before us. Our deciſions are 


formed upon the truth, as it appears to us, 
and they are certainly not the fountains to 


which a ſearcher after truth of any kind 


will reſort. 


. | Yet 
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Vet I am averſe to the 1dea of obſtruct- 


ing juſtice ; and though I confels the papers 
be too inconſiſtent, contradictary, and in 


many inſtances too notoriouſly falſe to be 


heard, we might poflibly gain ſome light 


into the grounds of the charge before us, 


by hearing the authors of them. I am there- 


fore of opinion, that it is equitable, as I: may 
tend to the diſcovery of truth, to hear as 
many of the authors of theſe Papers as can 
be ſummoned to appear. 


Lord chief Juſtice Rxazox; BE 
There are two ways of ſupporting the 


charge brought before us by the Plaintiffs, 


FACT and ARGUMENT. The meaſures of 
adminiſtration muſt be proved as matters 


of fact, and the demerits of thoſe meaſures 
mult be evinced by argument. If theſe pa- 
pers Were capable of proving both to our ſa- 
tisfaction, the court would be obliged in 
common jultice to admit them. 


But how are they qualified to prove ei- 
ther? They give vague and uncertain ac- 
counts 


43 ] 
counts of meaſures, reporting them one day, 
and contradicting that report the next, 
They miſrepreſent things ignorantly in many 
inflances, wilfully in many more. Their ob- 
ſervations are generally ſuperficial, and their 
arguments fallacious. 


But they not only argue, if it may be ſo 
called; they are inflammatory and abuſive 


upon a falſe repreſentation, They claim a 
right to aſperſe men, from whom they never 


could receive a perſonal provocation, for 


' meaſures which have the ſanction of Per | 


: ir raid 


- Whence comes this right of defaming 


one another in a regular ſociety, whether it 
be in direct terms or by infinuation ? If any 
man has a right to deprive another of his 
character, he has, in the judment of this 
court, a right to rob him of his property, 
to aſſault his perſon, and by an eaſy progreſ- 
fion in this new ſyſtem of law and morals, 
to put an end to his life. I hope a claim 
pregnant with ſuch conſequences will be 
2 | hunted 
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hunted down, and deteſted, as the peſt of 
ſociety, „ 
In the mean time, the papers which are 
ſtained with ſo much filth, cannot be ad- 
mitted here, as material, inſtructive, or ere- 
dible evidence. However, to prevent the 

charge of obſtructing juſtice, I agree with 
my brother CANbouR, that it may be expe- 
dient to examine the authors of them. If 
they have any thing true or intereſting to 
offer, the court will arrive at it in leſs time, 
and with leſs perplexity, than by wading 
through that immenſe heap of repetitions 
and contradiction, which are not in their 
nature fit for the exerciſe of apprehenſion, 
memory, or judgment. You may therefore, 
Mr. Accuſer General, call your authors, and 
proceed immediately to examine them. 


Mr. ACCUSER GENERAL. 


My Lords, 


1 am unhappily diſtreſſed by the nz 
nation of the court. I flattered myſelf that 
my demand was fair and regular, having 
gever 


( 45 J 

never ſeen theſe papers in the light in which 
they appear to the court; and I did not 
doubt, that, upon being read, they would 

have removed all the prejudices raiſed againſt 
them by the counſel for the Defendants, 
of whom I am ſorry the court will not per- 
mit me to deliver my opinion without re- 
ſerve. But I muſt ſubmit to your lord- 


ſhips pleaſure for the preſent, declaring at 


the ſame time, that I cannot be anſwerable 
for the free. and candid obſervations, that 

may be made in print, aſter the court is ad- 

journed, upon the unhappy reſolution of this 
day. . 4 


Now, my lords, I ſincerely lament, that 
it is not in my power to avail myſelf of 


the little indulgence you have been pleaſed to 


grant me, by ſummoning the authors to give 
their evidence in perſon of the truth of what 


they have written. I know, they can prove 


every tittle of the charge: they are men 
of too much honour to impoſe upon the 
world; Party prejudice, or other neceſſary 
motives might influence them, to add 'a 
little to the rumours which had, perhaps, 
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received ſome little addition before, from 
each of the ſeveral hands, through which 


they paſſed in deſcending to them. But, 
excepting this ſlight objection, their teſti- 


mony would perfectly ſatisfy the court, and 
end in the overthrow of the Defendants. 


But, my lords, their appearance here is 


unfortunately attended with inſurmountable 
difficulty. They are chiefly anonymous wri- 
ters, and find it expedient, from the contents 


of their papers, to continue ſo. They com- 


monly indeed aſſume fignatures, but thoſe 
are not names that raiſe any idea in the 
readers mind, which might lead to the diſ- 
covery of them. For inſtance, Philander, 


Philanthropos, Philonous, Pro Rege et Pa- 


tria, a lover of decency, a lover of juſtice, 
a friend to peace, and many more, which 
ſerve very properly to recommend the pa- 


per, without in the leaſt betraying the au- 


_ thor. 


4 Theſe gentlemen are therefore out of the 


reach of any ſummons. I have ſome reaſon 


to think, that * motives keep them 
4 at 


[O71 
at acertain diſtance, elſe I am ſure they would 
offer their evidence freely, and I ſhould 
be highly flattered with the honour of in- 
troducing to your lordſhips, men who have 


done ſuch eminent ſervice to their country, 
at the hazard of ſome diſagreeable incon- 


veniencies to their perſons or characters, 
from a detection of their real names. 


The gentlemen who are more avowedly 


employed by the printers, are, I confeſs, in 


ſome meaſure incompetent evidence, as moſt 
of them are employed to write on both ſides 


in the ſame papers. The manner in which 
they do this, does great honour to their parts, 


but it might be inconvenient to produce 


them here, as they would naturally in a 


vi vd voce evidence make little tranſitions in- 


advertently from one ſive to the other. 


But there is a more ſubſtantial impedi- 


ment, which renders their appearance here 


peculiarly difficult. Very few of them are 
viſible, except on Sundays, Their cloſe ap- 


plication to their ſtudies, and to the affairs 


of the nation, with ſome other reaſons of 
a more 
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2 more private kind, confine them at home 
during the intermediate days. - hope the 
court will not infiſt on our breaking in upon 


their time, every hour of which i is precious 
x io ta their . 


* 


4 of | Thaee is another claſs, who, having been 
diſcharged by the late inſolvent act, have no 
immediate reaſons for ſo ſtrict a retirement. 
But theſe gentlemen from their philoſophi- 
cal inattention to themſelves, whilſt their 
thoughts have been devoted to the public, 
have contracted an habitual diſlike of thoſe 
little niceties of dreſs, which conſtitute what 
the world calls a creditable appearance. 
They are employed to ſerve their country 
for bare neceſſaries, and having never been 
contaminated by good company, as appears 
from their ſtile and manner, they are in- 
ſenſibly become ſtrangers to the — — 
of pride and ur, 


1 know what inferences would be drawn i 
from their figure and accoutrements, if they 
were brought into court: and I rather chuſe 

to wave the advantage my clients might 

| receive 


E 


receive from their eſfirhoing; than expoſe 
theſe innocent men to the ſarcaſms of the 
counſel on the other fide; not to mention 


the ingenuous modeſty I have often obſerved 
in all theſe writers, which might prerent Fg 


their avowing openly the pr ivate thoughts 
they have committed to writing. 


For this reaſon in particular, I was in 
hopes your lordſhips would have permitted 
me to make uſe of our papers, which do 
not bluſh. Tt is a cruel hardſhip to be thus 


diſarmed of the cleareſt evidence, which 


waits only for admiſſion into court, and to 
be called upon to produce ſuch, as a general 
warrant could hardly inveſtigate. 

Lord CaleF JUSTICE. 


I fee no great weight in the objections 


made to the appearance of ſome of theſe 


writers. The Accuſer General ſeems dil- 
poſed to give up that advantage. The 


Counſel for the defendants may call for them, 


if he thinks their examination of uſe to 
his clients. 


G | Coun- 
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[ 50 ] 
COUNSEL for the DEFENDANTS. 
My Lords, 
I am moved with ſo much compaſſion 
by the melancholy picture the Accuſer Ge- 


neral has drawn of his authors, that I ſhall 
ſuppreſs my curioſity to ſee them appear. 


I mightaſk, who employs them? Whence 
they e 20 What knowledge 
they have of miniſters of ſtate? Whether 
their ſituation in life qualiſies them to form 
a deciſive judgment of public meaſures? 
Whether they can lay down a practicable 
plan of adminiſtration leſs exceptionable 
than the preſent? Whether they themſelves, 
who ſo freely cenſure the ſervants of the 
crown, have talents and credit to fill their 
offices with more, or as much ſolid reputa- 
tion? Whether they write merely for pub- 
lic good, or merely for the ſake of filling a 
certain quantity of paper? and, Whether 
they would continue to defame the preſent. 
men in high office, if they could find their 
account better in flattering them? _ 


7 


J ap- 


+ a1 
A apprehend every one of theſe queſtions 
to be fair and pertinent; but as they anſwer 
themſelves, and my clients have no par- 
ticular ill-will to theſe gentlemen, I fhall 


ſpare them the diſgrace of exhibiting them- 


% ſelves here. 


The Accuſer General having now offer- 
ed all the evidence he had, I preſume he 
will give the court no farther trouble; and 
ſhall beg leave to ſay ſomething in behalf 
of my clients, before your lordſhips proceed | 


; to Judgment, 


Mr. Accusrr GENERAL. 
My Lords, 
That gentleman ſeems very forward in 
preſuming the ſeebleneſs of my cauſe, and 


my inabilities as an advocate. I ſhall con- 
vince him of his miſtake in both. The 


| reſerve of evidence I have now in my hands 


will ſhake him and his clients, trrumphant 
as they affect to be. 


3 


„ It 


* * 2 * 8 1 _ —_— - - ? 5 * 3 4 6 2 
* 4 2 > n "0 Lee oe ˙ = halle p 3 "on _ " TO" 2. BE : - 
IS 2 3 G : ö * « * < 3 —— a Py — > n q , g , -— 2 y $4 TEES 2 

ow v oe 4 3 e Is FIG: 2 — —— e . wy p "—_- + ; | 3 * 7 3 ' 6 . 5 . — 

r n . r Ee 2 e . : 2 * N » : : — 
4 0 . ——— * x n y — = 2 2 
n 4 WP, 7 5 T * 1 — J S. "x 4 8 4% x wy as Q __ * 1 aa * - * * - 

7 ve * Fr „ 8 eue 5 ** _— f q = — uae a. : - w—_ „ 1 _ W 1 1 _ n 
r n 20-5" 2 r W os —— 2 IIs — - + > a — — — — — 2 


ö * en On 
* = 35 WE, ay 4.2 _ 


E 

It conſiſts of three reſpectable authentic 
documents, not liable to any of the objec- 
tions, that have been made to news-papers. - 
They are humble petitions, which have been 
delivered to the Kinc, one from the free- 
- holders of the County of M1ppLEsex, an- 
other from no leſs a body of men than 
the Livery of Lonpon, and a third from 
as many freeholders of the county of SurrY, 
as could be prevailed upon to fign it. I 
am perſuaded, theſe pieces will fully ſatisfy 

this court, that the nation has not murmured 
without a grievance, that the papers have not 
In general miſrepreſented the ſtate of things, 
that and our charge againſt the adminiſtra- 
tion is well grounded. 


It was principally to prove this laſt point, 
that I have produced them here, for they 
were not originally defigned for the peruſal 
of this court. I ſhall give ſuch a ſummary 
view of them; as will influence your lord- 
ſhips at once to determine in our favour. 


1 pals over the loyalty of the language, 
that being only matter of form. We are 


con- 


1 53 7 


* with what is ſubſtantial. They 
ſet forth, « That the whole Britiſh empire 
is moſt juſtly alarmed with fearful appre- 


ce henſions, that there are certain evil-mind- 
« ed perſons, who attempt to infuſe notions. 


« and opinions of the moſt dangerous and 
* pernicious tendency into the king's 
* royal mind ;—that there is an anxiety 
e produced in their minds, from the ſenſe 
« of preſent oppreſſions, and the dread of 
« future evils ;—that there are deſperate and 
ſucceſsful attempts made to deſtroy the 


|, 


« 


“ conſtitution : that the miniſters have 


& introduced a certain unlimited and inde- 


« finite diſcretionary power into every 


« part of government;—that miniſters of 


ce ſtate, judges, magiſtrates, both houſes of 
« parliament, and the royal prerogative, have 


&« all violated the conſtitution ;—that cor- 
« ruption, military power, miſapplication of 


te public money, proſtitution of public ho- 
« nours, irreligion, and immorality, have 
all aſſiſted in carrying on theſe intolerable 
4 orievances that they themſelves (vide- 


* 


« licet the petitioners) are the greateſt and 


* beſt part of the n loyal ſubjects;— 
ah that 
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Ba 
« that they have waited for a remedy, but 
& inſtead of finding one, their right of 
&« election has been taken from them, and 
they are thereby reduced to the moſt ab- 
« * ſtate of flavety.” ; 


The petition from SURRY is not ſo ex- 
plicit indeed with reſpe& to grievances, 
rather full of gratitude for ineftimable bleſ- 
ſings enjoyed under his Majeſtys mild and 
equal government, but it is ſufficiently ner- | 
vous in the capital complaint of the violated 
| rg of election. 


They expreſs © their great concern, that 
te an application from the freeholders of 
% Middleſex to the houſe of Commons, 
e againſt a late meaſure of that kind, has 
been defeated, and 407th relufance they 
« are conſtrained to apply to the king's juſ- 
* tice and goodneſs for redreſs” whith they 
point out, by praying his Majeity to exert, 
for their relief, that PREROGATIVE, which 


the conſtitution has fo properly placed in 
his hands. 


* 


1 


Theſe 


1-87-41 
Theſe petitions, my lords, contain the 
principles and the ſyſtem both of the Plain- 
tiffs and Defendants in this cauſe, and they 
amply vindicate the few pretended outrages 
in our conduct. Their effect throughout 
the kingdom ſpeaks their weight and im- 


portance. They have agitated and inflamed 
the cooleſt and moſt peaceable minds, and 
by furniſhing the people with materials for 
complaint, they have propagated a general 
deſire to petition. They are the quinteſſence 


of thoſe valuable papers, which the court 


has thought fit to reject. The facts they 
recite are notorious, and the evil counſellors 


they point out ſeem to illuſtrate the facts. 


No adminiſtration can withſtand ſuch an 


attack, and I apprehend there needs no 


more than theſe petitions, to corroborate all 


that my worthy clients have ſaid of the pre- 
ſent. But I will ſtrengthen them further 


with an obſervation or two, which might 


poſſibly eſcape the court. 


I confeſs it has not been the practice to 


petition the crown, but in the caſe of a grie- 


Vance 


1 8 


*. 


-L 56 i} 
vance too great to be born, and incapable | 
of other redreſs. What is the natural in- 
ference? Not, that theſe petitions are in 
any reſpe& improper, as ſome mercenary 
advocate for the Defendants might inſinu- 
ate, but, that the national grievances are 
become intolerable. L427 


The anxiety of mind fo pathetically ex- 
preſſed by the petitioners, ' their grief and 
' ſorrow, their dreadful apprehenſions, ſtifled 
as they ſay, for ſome time, by their unwil- 
lingneſs to diſturb the king's repoſe, all de- 
monſtrate, without further proof, that the 
preſſure was very ſevere, and that the peti- 
tions were drawn up and ſigned i in the very 

agony of their hearts. 


Theſe unbappy petitioners could have no 
chance for redreſs any where, but from the 
throne, all the parts of government having, 
as they alledge, been concerned in inflicting 
the evil. In their deſpair, they ſeem to 
doubt of redreſs even from the throne; 
for they inn or aſſert, I forget which, 
. e F that 


191 
that even the royal prerogative has been ex- 
erted againſt law and juſtice. 


I would next obſerve, that theſe petitions 
have been preſented by ſome honourable 
members of the houſe of commons, which 
may perhaps appear to this court very ſtrange, 
that gentlemen in a minority ſhould not 
acquieſce in the reſolution of the majority. 


It may ſeem, as if all ſociety were at an 
end, ſince the only method of decifion among 
a body of men, divided in opinion, is, to con- 
ſider the ſenſe of the greater part, as the 
ſenſe of the WROLE. All laws, I admit, are 
enacted upon that principle. Very few acts 
of parliament paſs nemine contradicente; and 

I farther admit, that the law is as obligatory 
upon the ſubject, if paſſed by a majority of a 
ſingle vote, as if it had paſſed unanimouſly. 


It may therefore appear extraordinary 
here, that ſome worthy gentlemen, after 
having accepted a ſeat in the houſe upon 
thoſe terms, finding their opinion, in any in- 
ſtance, over- ruled by a majority, ſhould 

1 counte- 
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58 |] 
countenance, and even promote, petitions to 
the crown, complaining of the meaſure, 
and defiring an interpoſition of the RovAl. 
| PREROGATIVE. 


But, my lords, the ſingularity and appa- 
rent impropriety of ſuch a conduct creates, I 
apprehend, a ſtrong argument in favour of 

the petitions, and reflects ſeverely upon the 
miniſters, againſt whom they are directed. 
No common complaints, no meaſures of 
ſmall conſequence, ſuch as the conduct of 
peace or war, the regulation of the colonies, 
of trade, or of domeſtic police, could have 
called forth members of a minority, of one 
branch of the legiſlature, to carry complaints 

to the crown, againſt the reſolutions to which 
they had virtually given their conſent, and 


to implore ſome 'unuſual exertion of nr 


Ser * IE. 


Thie is the firſt ſtep of the kind, that 10 
been taken, ſince the acceſſion of the preſent 
royal family. Former oppoſitions, within 
that period, have been defeated, in queſtions 
which they tes conſtitutional. They 
LES | haye 


1 
have been defeated in matters of elections, in 
which they thought the merits clearly on 
their fide. Yet they acquieſced | in the de- 
termination of the houſe. 


I conclude, that the peculiar circumſtances 


of this point, whether of the perſon return- 
ed, or of the perſons to be oppoſed, required 
a more than ordinary exertion of zeal from 
the minority; they muſt have perceived 


their country in immediate danger, and 
themſelves under the neceſſity of flying from 
their brethren, the REPRESENTATIVES of 


the PEOPLE to the cROWN for ſhelter. 


I profeſs myſelf one of the few who ap- 


plaud them, and am ſanguine in my hopes 


and wiſhes, that I may live to ſee the au- 
ſpicious day, when men, who have the ſpi- 


rit and underſtanding thus to act againſt 
the conſtitution, upon conſtitutional motives, 


are- placed at the head of affairs in this 
country. 


I have one more fon. to ak. 


Theſe petitions did not ſpriag from a ſudden 
= thought - 
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thoughtleſs impulſe of minds aggrieved, 
though to a terrible degree. They were 
maturely conſidered for ſome months be- 
fore. They were intended at leaſt as ſoon 

as the houſe of commons paſſed the laſt re- 
ſolution, concerning the Middleſex election, 
before any county, city, or borough could 
know the reſolutions of the houſe. I have 
ſome reaſon to think, they were intended 
earlier. Here are undeniable marks of ſober | 
caution and diſpaſſionate deliberation. 


Then with reſpect to the perſons, who 
prepared them; Theſe in my hands, two 
of them at leaſt, were drawn up by ſome 
great maſters or diſciples of the beſt poli- 
tical ſchool in the univerſe, the aſſociation 
for the ſupport of the Bill of Rights. Their 
ſpirit and judgment are diſcernible in al- 

moſt every line. They complain with 
manly decency, accuſe with candour, and 
' menace only by infinuation, They are fo 
guarded againſt the ſagacity of miniſterial 
interpreters, that I have no doubt, men of 
their honour would avow theſe celebrated 
performances, even in a judicial examination. 
; The 


L 61 3 
The ſignature was not more abrupt than 
the compoſition of the matter to be ſigned. 
The petitions were left at public-houſes, 
where the feelings of men arc apt to be 
warm, and where they are at full leiſure 


to imbibe whatever may give them a clear 
inſight into things. 


Here the utmoſt care was taken to ad- 


mit none to read the petition, who did not 


come with a reſolution to ſign it; and ag 
ſome of the perſons aggrieved might not 


be qualified either to read or to ſign, theſe 


| were permitted to fignify their patriotic zcal 
by a mark. 


It was impoſſible for a multitude to tranſ- 
act a public buſineſs more regularly; and to 
the honour of this nation, the ſigners were 
certainly a multitude in rank, as well as 


well as numbers, except the very few mem- 


bers of parliament and gentlemen, who in- 


dulged a laudable ambition to appear in the 


company. 


I now 
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I now beg of your lordſhips to do my 
clients the juſtice of comparing theſe peti- 
tions with my charge. You will find ſuch 
a correſpondence between them, that one 
would imagine, both had proceeded from 
the ſame mouth, in the ſame breath. But 
I pretend not to the honour of having evet 
drawn up any thing ſo perfect in its kind, 
as theſe petitions. 55 

1 congratulate myſelf and my country, 

that a charge important, as ours is, to the 
preſervation of the ſtate, was capable of ſo 

full a proof. It is for the good of man- 

kind in its preſent unequal condition, that 
great men ſhould be frequently accuſed; 
and whenever an accuſation of this magni- 
tude is ſo reputably ſupported, every infe- 
rior charge againſt them gains credit and 
importance, which is, on many zntereſting 
accounts, extremely deſirable. 

I profeſſed at firſt, that ncither my cli- 
ents nor I bore any malevolence towards the 
perſons in power. I muſt now qualify that 
profeſſion. My charge is fixed upon the 

6 firm 
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firm baſis of fact and argument. I am 
therefore obliged, as an advocate, to do ſome 
violence to my natural temper, by intreat- 
ing your lordſhips to pals ſo ſevere a cen- 
ſure upon their conduct, as may at lcaſt 
Juſtify all the public-ſpirited efforts of my 
clients. 


If 1 1 ſhould be unhappily Aifppointed in 
this juſt expectation, I muſt take my final 
leave of this bar; and they who never ap- 
peared here before, as well as all future 


5 patriots like them, will be for ever diſcou- 


raged from ſubmitting the merits of any 
cauſe to a juriſdiction, which they will not 
{crpple to pronounce aaa 


1 ſhall trouble the court no Gabor, The 
Counſel for the Defendants is welcome to 
offer the little he has to ſay in behalf of 
his clients. I ſhall hear him without in- 
ferruption, and leave him without a reply. 


Covun- 


t 1 


CouNSEL for the DEFENDANTSõ. 

My Lords, 

| The court has now heard all the Accuſer 
General's evidence and argument, in ſup- 
port of his charge. He has given me ſome 
latitude, in threatening to leave me without 
a reply. I ſhall not avail myſelf of it, by 
advancing any thing but what is intirely 
conſonant to the maxims of this court. 


1 l would rather have been excuſed 
from making any remarks upon the petitions 
he has produced with ſo much ſolemnity. 
They may poſſibly fall under a more ſevere 
animadverſion than that of your lordſhips, 
who can inflit nothing more than contempt 
upon them. But the great ſtreſs he has 
thought fit to lay upon the charges they 
contain, as proofs of his own, extorts from 
me a few obſervations, 


TI have neckline to object to the ſubject's 
right to petition the crown; and can anſwer 
for my clients, that they moſt heartily ap- 

plaud 


11 
plaud the ſpirit of liberty, to which the pe- 
titioners, and the gentlemen who affect to 


ſtile themſelves Supporters of the Bill f 


Rights, pretend. We are all intereſted in 
the preſervation of liberty; nor will any rea- 
ſonable man, without very ſtrong grounds, 
ſuſpect either KING, LogDs, or Co Mods, 
much leſs the whole legiſlature, to look with 
an evil eye upon this birthright of Engliſh- 
men, upon which their own. exiſtence de- 
Penn. 


1 There is indeed a poſſibility, that a ſtateſ- 
man may ariſe, who, having no ſupport of 
character or friends, may try to eſtabliſh 

himſelf by the laſt expedient, of, invading, 
or undermining the liberties of his country ; 
and the poſſibility of ſo fooliſh an attempt 
has done more miſchief, than the attempt 
itſelf will ever be able to effect. 


Angry or deſigning men have {hires 


pretences from this poſſible caſe, to excite 
jealouſies and diſturbances in any ſtate of 
things. Such diſturbances, when raiſed 


without foundation, generally become con- 
= temptible, 


—— * — "ta rr 
= gs - — - —— = - -» *,xf 
r <a 22 < — - 
= — * 
5 _— = _ _ 


pb om GEES ä aa zz 

og 2 2 3 2 — ũ·æP 
bs ** 0 — | ws 

2 — — 8 


7 _ 
— 


r 
* = 


a N rar * 8 
*. > * . IM 2 — 
— * a - Ie PR —— 
* — * NE —.— — > 4 


> 8 £7 9 N 
* 9 + * — 
7 Ss = 63 mn 
Lo . a 8 — 


acai... — —— — 


FR 


r 
3 * airs oth 


(&6] 
temptible, and end 5 in nothing, when the hu- 
mour has ſpent itſelf, and when the ſubject 
of clamour has been tried by this court. But 
the ſame practices will be repeated in every 
en of the ſame ſpecies of men. 


Theſe petitions are a ned inſtance 
of it. They. conſiſt of bold charges againſt 
the preſent adminiſtration, as conſpirators 
againſt public liberty; and the proofs are a 
collection of facts, ſome of them falſe, 
ſome miſrepreſented, and the reſt, whether 
true or falſe, ſuch as the preſent adminiſtra- 
tion 18 totally unconcerned with. 


I refer the court to the original petitions, 
where, after expunging what relates to the 
tranſactions of former adminiſtrations ; what 
relates to proceedings in the courts of law, 
which are not under the direction of any 
miniſtry ; what relates to the conduct of 
either houſe of parliament, which is not 
conſtitutionally a ſubject of complaints to 
the crown; no more will remain, that in 


the leaſt affects the preſent adminiſtration, 
than 


* 
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than a meaſure or two, of the expediency of 
which they muſt be better judges, than the 
petitioners, and of which it belongs to their 
ſtation, and not to the ſtation of the peti- 
tioners to judge. If in theſe they have vi- 
olated the conſtitution, there is a conſtitu- 
tional remedy, An idle petition, partly 
V Ile and partly nnn, is not that r re · 
. 


Subjects I repeat it moſt ſincerely, have a 
right to petition the crown, in caſe of aREAL 
grievance, which cannot be otherwiſe re- 
dreſſed. But no charter, no written or un- 
written law or compact, ever gave them a 
right to approach the throne, with accuſa- 


- tions FALSE Or IMPERTINENT. 


I have t00-great a reſpe& for this court 
to enter into the particulars and confute 
them. The petitions were publiſhed almoſt 
as ſoon as they were preſented, without 
which they would not have anſwered half 
their purpoſe; and the ſenſible part of 
the public has long ſince anticipated all juſt. 
I 2 ob- 


FS 
obſervations upon them. I ſhall therefore 
ſtate mine very briefly. 


1 would firſt aſk, how does it appear, 
that theſe are truly the complaints or de- 
fires of the people of Great Britain ? The 
counties and cities, who have hitherto reſol- 
ved to petition, are not the greater part of 
the kingdom; and I will venture to ſay, 
that the petitioners in general are not a re- 
ſpectable part of thoſe counties and cities. 


Some thouſands are ſaid to have aſſem- 
bled. When I conſider, who they were, I 
am not diſpoſed to diminiſh the numbers; 
but I preſume this court would not admit 
many ſuch thouſands. to anſwer for the 
millions of peaceable ſubjects, who feel no 
oppreſſion, and invent no complaints. The 
Accuſer General himſelf, confeſſes, that 


many ſigned their names, without ſecing or 
hearing the petitions. 


1 would aſk again, are e the ſeveral petition- 
ers perfectly agreed in the nature and quan- 
tity of their grievances ? ? Certainly not. The 

1 ſiufferers 


HW. 1 
ſufferers from SURRY complain of no more 
- than one. They ſtrike off and flatly contra- 
dict all the reſt, by their gratitude for ine- 
ſlimable bleſſings enjoyed under his Majeſty's 
mild and equal government. ; 


That one, of which they complain affects 
one branch of the legiſlature, in a determi- 
nation of theirs upon a matter, of which 
they are by the conſtitution the only com- 
petent judges, and in which there lies no 

apeal fom them. 


I am not ſufficiently acquainted with that 


part of the law of the land, which is called 
the law of parliament, to enter into a for- 
mal defence of that meaſure. But if I 
might take the liberty of ſtating what I 


preſume to be the ſenſe of this court, I am 


ſure it ought to ſilence clamour at leaſt 


upon the ſubject, if it ſhould not enticely 


confute argument. 


Your lordſhips oaks certainly 8 that 
the reſolutions of the Houſe of Commons 


are the reſolutions of the people of Great- 
Britain 5 


E 

Britain; that it ĩs of the utmoſt conſequenee 
to public liberty, to preſerve intire the power 
of that branch of the legiſlature; that as 
they have always aſſerted a right to deter- 
mine matters of this kind, and have enjoyed 
that right uninterruptedly ever fince the Re- 
volution, the people are very much miſled by 
thoſe, who animate them to diminiſh the 
rights of their repreſentatives z that if the 
right of election, in a ſingle county, in a par- 
ticular caſe, ſhould interfere with the gene- 
ral power of the whole repreſentative body 
to incapacitate; and if this power is not 
preciſely limited by common or ſtatute law, 
it is reaſonable and fitting, that the right of 
a ſingle county, in a particular caſe, ſhould 
give way to the power of the whole repre- 
ſentative body, till the interfering rights are 
better aſcertained by ſtatute ; that the late 
determination can form no precedent for any 
caſe, which is not exactly ſimilar to this in 
all its circumſtances; and that many will 
always be of opinion, under any adminiſtra- 
tion, without being influenced by the pre- 
cedent, that a caſe ſimilar to this, in all its 
circumſtances, ſhould be treated in a man- 
ner 
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ner very much like the reſolutions upon 


this. 


'T ſhall next obſerve upon the prayer of 
theſe petitions, that it is inconſiderate at 
leaſt, if not criminal. One of them prays 
for the diſmiſſion of miniſters; the two 
others, for the exertion of prerogative. T he 
removal of the miniſters is deſired, chiefly 


on account of complaints againſt their pre- 
deceſſors, and againſt the proceedings and 
practice of the courts in, Weſtminſter-halL 


This is only a ridiculous Prayer. 


The next petitioners ſeemed to think lo, 


for they proceeded farther, to pray for an 
exertion of the royal prerogative. Theſe 
ſons of liberty, who aſſociate for the ſupport | 
of the Bill of Rights; theſe ſorrowful ag- 
grieved ſubjects, groaning under the domi- 


nion of evil- minded men, who, they com- 


plain, attempt to infuſe into the royal mind 
notions and opinions of the moſt dangerous 


and pernicious tendency ; theſe very com- 


plainants, in the act of complaining, attempt 
to infuſe into the royal mind, a notion of the 
| moſt 
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(7 
moſt dangerous kind, that the crown has 2 
right to controul the courts of judicature, 


and to ſuperintend and puniſh: the —_ 
ings of parliament. 


The authors and promoters of the petitions 
might be ſo precipitate in their zeal, as to 
_ overlook ſuch a conſequence; but they could 
not have avoided ſeeing it, had not their vio- 
lence diſqualified them for concluding one 
thing from another. A petition to the crown 

to interpoſe with the royal prerogative, 
againſt the proceedings of the courts of law, 
Or of either houſe of parliament, 1 in a mats 
ter, which they, and no other power, can 
conſtitutionally decide, is a petition to the 
crown to become AB$0LUTE. I do not 
charge them with intending ſo much, but! 

charge them with uncommon folly, in carry- 
ing to the xIN G petitions, which will fo evi- 
dently admit of a CRIMINAL interpretation. 


I bluſh for a fact which the Accuſer Ge- 
neral has confeſſed, that ſome honourable 
gentlemen of the Houſe of Commons have 
promoted petitions _ the reſolutions of 

the 


73 
the houle, and concurred in complaining to 
the crown of what, by being the ſenſe of 
the majority of the houſe, muſt be ſuppoſed 


to include their ſenſe. I need not expoſe. 


the impropriety of this, after the court has 
heard him condemn it in expreſs terms, even 


when he meant to apologite for it. I leave 


thoſe gentlemen to reflect upon it them- 
ſelves. 1 a 216 


IT congratulate my country, that all the 


outcries about the danger of liberty are ſo 
undeniably confuted by the preſent perſonal 


liberty of theſe petitioners. There was a 
time, when both religion and liberty were 


really in danger, and ſeven venerable pre- 


lates were committed to priſon for preſum- 


ing to lay their apprehenſions at the feet of 


a king. I rejoice, that the preſent petition- 
ers live in better times, that his preſent ma- 
jeſty has better counſellors; and that, when 
theſe petitioners approached his royal per- 
ſon with their complaints, he did not, like 


that king, manifeſt any dangerous notion or 


opinion. 
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| TI muſt conclude from it, that they are 
not really the ſlaves they pretend to be, 
and that the anxiety of their minds, being 
founded in no cauſe, and diſcovered by no 
appearance, is no more than a mere flouriſh 
of rhetoric. 


There are doubtleſs ſome grievances, 
which could have no place in their cata- 
logue, as they proceed from themſelves; 

but the ſenſible and well- meaning part of 
the kingdom feel them, though with too 
unaſfected a concern, to be loud and vebe⸗ 
ment in their complaints. 


At a time, when liberty is in ſo flouriſh- 
ing a ſlate, that the leaſt inadvertent violation 
of it, from men in power, is infallibly re- 
dreſſed by the courts of law, it is a REAL 
GRIEVANCE, that the perſons and characters 
of men are not ſecure from inſults, commit- 
ted under the pretence, and by the pretend- 
ed friends of liberty; that the gates of a 
royal palace are aſſaulted with more impu- 
nity, than the garret of a journeyman prin- 
ter; that a ref pectable body of good ſubjects, 

uniting 


"FPS 1 

_ uniting in a loyal and conſtitutional addreſs, 
are expoſed to violence, whilſt the petition - 
ers to the king to become ABSOLUT, are 


applauded by a free multitude, as the cham- 
pions of liberty. 


At a time, when peace at home ſeems 
to be the ſureſt preſervative of peace abroad, 
and when peace, both at home and abroad, 


appear extremely deſirable, to recruit the 


ſtrength of a brave, victorious, but in ſome 
degree, exhauſted nation, it is a REAL GRIE- 


VANCE, that the public ſervice is interrupted, 
by frite charges of deſigns in government, 
which cannot be proved, and which no man 


in his ſenſes believes to be meditated ; and 


that the attention of the people is diverted 


from the ſolid good, which every innocent 
man may do his country, to a clamour, which 
pretends to be popular in its commencement, 
by that pretence becomes ſo in its progreſs, 

and, like all groundleſs clamour, mult either 
terminate in mere ſound, or in the ruin of 
the blind followers of miſchievous leaders, 


K 2. There 
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There are more grievances of this ſort, 


which I forbear to mention, leſt they ſhould 
lead me into perſonalities, which I deſire to 


avoid; nor do Iexpett to ſee them redreſſed, 


till the juriſdiction of this court is reſtored 


to its full exerciſe, in a country, which is in 


great meaſure obliged to it for its religion, 


laws, and liberties. 


After theſe general obſervations upon the 
petitions, I cannot diſſemble my wonder, to 


hear them applied to the charge now before 
this court. I appeal to your lordſhips, 
whether, admitting them to be leſs abſurd, 


than they are, they prove any thing againſt 


the preſent adminiſtration ? They can prove 


no more, than that ſo many liverymen of 
London, no matter how many, and ſo many 
freeholders of Middleſex and Surry, have a 


bad opinion of the preſent miniſters, have 
committed that opinion to writing, and pre- 


ſented it to the king. I cannot conclude 


from hence, that the miniſters are unworthy 
of public confidence; and I ſhould not con- 


clude it, if petitions of the ſame kind, 
from men of the ſame kind, were to be ſent 


VP 
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up from every county in the kingdom, 
not even if ſome few men of rank and 
character ſhould, for reaſons of their own, 
ſign and preſent them. 


| But beſides, my lords, theſe petitions hard- 


ly alledge any thing againſt the preſent ad- 


miniſtration, The two meaſures, of pro- 


tecting the civil magiſtrate from inſults in 


the execution of his office, by military power, 
and the exerciſe of prerogative on the ſide of 

mercy, are all that theſe active men could 
extract againſt them, from the outcries and 


criminations of a year or two paſt. 


I am perſuaded they will ſtand acquitted 


from guilt in both theſe meaſures, if ever 


they ſhould be regularly accuſed of them. 


The nature of the cafes, the principles of 
law, the ſpirit of the Britiſh conſtitution, 


and the firſt maxims of government in ge- 


neral, will juſtify their conduct. 


Away then with the idle invective againſt 


them, which has preſumed to make its ap- 


pearance here, in the form of a charge. It 


2 5 appears 
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1 
appears to have no other ſupport, than ru- 
mours propagated by news- papers, and pe- 
titions drawn up and ſigned by men, who 


are apparently ignorant of the conduct of 


adminiſtration, of the independency of the 


courts of judicature, of the law of parlia- 
ment, and of the proper exerciſe of the royal 
prerogative. Their evidence would have 


been ridiculous, had they given it in perſon, 
but an appeal to their papers and petitions is 


quite a burleſque upon teſtimony. 


A great ſtreſs has been laid upon the 


ſenſe of the times; and if tumult and cla- 


mour expreſs the ſenſe of the times, it is cer- 


tainly unfavourable to my clients. But a 


judicious obſerver would rather collect the 
ſenſe of a nation, from the ſober and think- 
ing part of it; and theſe he would find la- 


menting, in the calm language of true 
public ſpirit, that wantonneſs, with which 
a giddy multitude are ſporting away their li- 
berties, that illiberal and immoral party rage, 


which threatens to bear down impetuouſly 
good ſenſe, good manners, peace, and hap- 


pineſs. 


But 
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But, if it ſhould till be infiſted on, that, 
right or wrong, the people are in a ferment; 
I cannot deny it. A miſt has been thrown | 
before the eyes of the multitude, which has 
diſabled them from ſeeing the arts and in- 
duſtry, with which prejudices have been 
raiſed againſt government. So far the pa- 
pers and petitions have had a temporary 
effect. But as the truth is more durable 
than they, I truſt, it will ſome time appear 
to all my countrymen, though it ſhould not 


be diſcerned by them ſo early, as 1 8 this 
court. 


I ſhall leave it to its natural impreſſion 
here, without attempting to accelerate that, 
by any deſcription of the characters of the 
perſons defamed. It is ſufficient for their 
preſent defence, that the charge againſt them 
is deſtitute of ſolid proof; and I muſt do the 
Accuſer General the juſtice to acknowledge, 

that he has advanced all the proofs upon 
which the public clamour is founded. 


If he has any thing further to offer, I 
ſhall, with the conſent of the court, freely ac- 
quit 


++ BY 


L 5% 
quit 1157 of the: promiſe he has made of 
leaving n me without a _ YO 


Mr. Accben Cel. 


My Lords, 
As the Counſel for the Thoda, ſeems 


to wiſh for a reply from me, I hope to give 


him one, which will prove intirely ſatisfac- 
tory. It appears to be in vain, to trouble 
the court any farther with arguments pro 
and cen. His diſputatious turn would ren- 
der this endleſs, or might miſlead the court 


into a judgment, to which the Plaintiffs 


cannot aun ſubmit. 


We cannot give up our cauſe to the opi- 


nion of any court. We reſpect judges and 


juries, when they give an upright judgment 
in cur favour. But neither a ſentence, nor 
a verdict againſt us, can be upright, and both 
judges and juries muſt excuſe the zeal of our 
friends upon the occaſion, 


4 ſhall therefore * that gentleman un- 
anſwered in every particular, and only offer . 
a me- 


*y * 


à method of deciſion between us, which is 
warranted by great antiquity, and will be 
perfectly agreeable to my clients, 


Our anceſtors, my lords, of ſome centu- ; 
ries ago, decided controverſies in a more ſum- 
mary way, by compar, than we have done 
ever ſince by judicial proceſs. It was con- 


ſidered as an appeal to HEAVEN, which was 


always ſuppoſed to favour the merits of the 


cauſe. 


My clients, whom their enemies have 


often ſuſpected of being inclined tb ſuper- 
ſtition, have, I confeſs, a firm perſuaſion, 


that ſuch a trial would terminate in their 
favour. It is in confidence of this, that their 


multitudes are ready for action on all oc- 
caſions, and it is to this they allude in their 


petitions, when they declare themſelves deſ- 
titute of any change for redreſs, but from 


the King or Gop. Hence likewiſe their 
preſent zeal againſt a military force, as being 


an unſeaſonable reſtraint of the ardour ofa 


My, 
1 | 


L I mean 


E 


IT mean not, my Lords, to challenge the 
Coun {el for the Defendants to a Single combat. 


My health and vigour have ſuffered conſider- 


ably from the long conſultations we have 
eld, in preparing our evidence for this cauſe, 
which conſultations have neceſſarily been 
attended with great intemperance. But I 
mean to call forth that ſtrength of the multi- 
tude, which will bear exertion, is never 
cramped by directions of reaſon, and is, I 
apprehend, the moſt competent judge to de- 


cide at once the truth of my charge. 


I foreſee no public or private inconveni- 


enee in it, which can in any degree be com- 
"pared with the bleſſings, that : reſult from 
the accompliſhment of our v 
ways more manly to FIGHT, 3 to AR- 
GUE. The former, it is true, will produce 


confuſion, and the latter may end in peace. 


But if we cannot obtain our conſtitutional 
demands, CONFUSION is our object. 


I wiſh fo 
vour. I deſire, notwithſtanding my bodily 


infirmities, to take a part init, I am not 
2 | accuſ- 1 


It is al- 


it, with an F fer- 


"x OF 1 
- accuſtomed to arms, but I can pix in the 
cauſe of my country; and, rather thag ſee 
vice prevail, and wicked men bear iy ay, 8 
& I will be in the midſt of the havock, a 
” and ——— 


Here the AccuskR GENERAL was taken 
very ill, and carried ſpeechleſs out of 
Court. The Counſel for the Defendants 
moved for judgment, but the attorney for 
the Plaintiffs objected to it, as the, l 
ſer General had not finiſhed his reply: The 
Court over- ruled this objection, it appearing _ 
= from the introduCtign to his ſpeech, that he 
had nothing further to Han the pro- 
poſal, which 0 on his indiſpoſition, 
and which the court tonſidered as too in- 
ſane for a ſerious argument. 


| The court then conſulted for a few mi- 
nutes; after which the CHE JusTiCE pro» 


pounced the following judgmenty "= 
It 
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